
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Deny the application for renewal of a Certificate of Public Convenience and Necessity for Sun 
State Trees and Property Maintenance, Inc.

BACKGROUND:
Seminole County Code, Chapter 235, Part 3, requires companies that collect solid waste or 
recyclable materials, or operate a facility for the management of solid waste or recyclable 
materials, to possess a Certificate of Public Convenience and Necessity (COPCN) issued by 
the Board of County Commissioners (Board).

In July 2004, the Board initially approved a COPCN for Sun State Trees and Property 
Maintenance, Inc. (Operator) to operate a yard trash processing facility (Facility) on the
property located at 1460 County Road 427 in unincorporated Longwood, Commission District 
4. 

The use of the property for the management of solid waste or recyclable materials is permitted 
as a special exception dependent on the specific terms of Development Order #04-32000013 
(D.O.) The site plan attached to the special exception defines the landscaping, setbacks and 
buffers of the Land Development Code, including the storage areas for processed and 
unprocessed vegetative debris.
 
The COPCN issued for the Facility listed specific restrictions on its operation including 
compliance with Federal, State and local requirements. The Operator received several annual 
renewals of its COPCN for this Facility. The Board issued the most recent COPCN renewal for
this Facility on November 13, 2007 which expired on September 30, 2008.

On August 1, 2008, the Solid Waste Management Division (SWMD) sent a certified letter to 
the Operator requesting that an application for renewal be submitted by September 1, 
2008. The Operator applied for a COPCN renewal on October 13, 2008.

On August 28, 2008, the Seminole County Code Enforcement Board found the Facility to be in 
violation of Seminole County Land Development Code Sec. 40.12, Site Plan Approval.
Specifically, the Operator was found to be in violation of D.O. Sections (3)6, (3)16,and (3)17 
for failure to maintain requisite landscaping, setbacks, buffers and open space. 
 
On October 2, 2008, a SWMD inspection indicated that the Facility continued to be in violation 
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of the County-approved Site Plan and prior COPCN restrictions in retaining approximately 
30,000 cubic yards (CY) of processed and unprocessed debris on site while continuing to 
accept incoming debris. The COPCN issued on November 13, 2007 limited the Facility to 300 
CY. The debris piles eliminate nearly all open space and leave no room for landscaping, 
setbacks, or buffers, in violation of the Site Plan and Land Development Code requirements.

Additionally, the Facility is not in compliance with Seminole County Code Sec. 235.52(d) which 
requires compliance with the Seminole County Land Development Code and all other 
applicable rules and regulations. The special exception is not valid without the COPCN in 
accordance with D.O. Section (3)4. 

Further, Florida Administrative Code Section 62-709.320 which governs the design and 
operation of Yard Trash Processing Facilities requires fire protection in the form of a 20' wide 
(minimum), all-weather, perimeter access road, 15' wide interior lanes, and 100' maximum pile 
widths. The Facility does not meet these requirements. 

Based on the violations of the Seminole County Land Development Code and D.O., the 
current use is not permitted and is a violation of the applicable zoning district. The 
Applicants previously signed a compliance agreement stating that “I/We understand that 
failure to comply with any or all of the standards or requirements set forth in Chapter 235 of 
the Seminole County Code will result in termination of the Certificate of Public Convenience 
and Necessity.” There is no requirement under Florida Law that the COPCN be renewed 
annually.

The SWMD recommends that the application for COPCN renewal be denied based on the 
following:  

1)  Violation of Seminole County Code Sec. 235.52(b) for failure to limit operations to those 
designated by the COPCN issued November 13, 2007 in that:

a.   Facility accepts debris from businesses other than Sun State Trees and Property 
Maintenance, Inc;

b.   Facility stores more than 300 CY of processed and unprocessed debris on site; 

c.   Facility does not process and remove material from property within 30 days, on a first-in-
first-out basis; and

d.   Facility is not in compliance with Chapter 62-709, Florida Administrative Code; and  

2) Violation of Seminole County Sec. 235.52(d) for failure to comply with Seminole County 
Land Development Code as determined by the Code Enforcement Board (8/28/08). 

Attachments:

        COPCN Application submitted 10/13/08 (revised 10/17/08)
        COPCN issued by Board (expired 9/30/08)
        Code Enforcement Board Minutes (8/28/08 – regarding Facility)
        SWMD inspection of Facility
        Email from FDEP concerning Notice of Violation



        Development Order #04-32000013
        Code Enforcement Board FFCLO
        Florida Administrative Code Chapter 62-709-320

STAFF RECOMMENDATION:
Staff recommends that the Board of County Commissioners Deny the application for renewal 
of a Certificate of Public Convenience and Necessity for Sun State Trees and Property 
Maintenance, Inc.

ATTACHMENTS:

1. FY08/09 COPCN Application
2. COPCN issued by Board (expired 09-30-08)
3. Code Enforcement Board Minutes 08-28-08 - regarding Facility
4. SWMD Inspection of Facility
5. SWMD Initial Inspection 
6. Email from FDEP concerning Notice of Violation
7. Development Order 04-32000013
8. Code Enforcement Board FFCLO
9. FLA. Admin Code 62-709.320

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )
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